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SECTION 14 -NON-APPROVAL ORTERM1NATION OF SETTLEMENT 
AGREEMENT 

14.1 Right of Termination 

(1) In the event that: 

(a) the BC Court or the Ontario Court declines to certify the BC Settlement 

Class or Ontario Settlement Class, or that the Quebec Court declines to 

authorize the Quebec Action on behalf of the Quebec Settlement Class; 

(b) the BC Court or the Ontario Court declines to dismiss the BC Action or 

Ontario Action, with prejudice and without costs, against the Settling 

Defendants or the Quebec Action is not fully settled out of court, without 

costs and without reservation; 

(c) any Court declines to approve this Settlement Agreement or any material 

term, and the Parties agree that, without limiting the foregoing, the 

releases, bar orders, waiver or renunciation of solidarity and covenants 

not to sue contemplated by this Settlement Agreement are all material 

terms; 

(d) any Court approves this Settlement Agreement in a materially modified 

form; 

(e) the Parties acting reasonably do not reach agreement on the form and 

content of any order required by this Settlement Agreement, or the order 

agreed to by the Parties ls approved by a Court in a materlaUy modified 

form; or, 

(f) any orders approving this Settlement Agreement made by the Courts do 

not become Final Orders; 

the SetUlng Defendants, Class Counsel, and the Plaintiffs shall have the right to 

terminate this Settlement Agreement by delivering a written notice pursuant to 

subsection 15.18, within thirty (30) days following the event(s) described above. 

Except as provided for In subsection 14.4, if the Settling Defendants, Class 
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Counsel or the Plaintiffs exercise their right to terminate, the Settlement 

Agreement shall be null and void and have no further force or effect, shall not be 

binding on the Parties, and shall not be used as evidence or otherwise in any 

civil, criminal or administrative action or proceeding. 

{2) Any order, ruling or determination made by any Court with respect to Class 

Counsel Fees, or the Distribution Protocol, shall not be deemed to be a material 

modification of all, or a part, of this Settlement Agreement and shall not provide 

any basis for the termination of this Settlement Agreement. 

14.2 Effect of Non-Approval or Termination of Settlement Agreement 

(1) If this Settlement Agreement is not approved, Is terminated in accordance with its 

terms or otherwise falls to take effect for any reason: 

(a) no motion to certify the BC Action and Ontario Action as a class 

proceeding or to authorize the Quebec Action on the basis of this 

Settlement Agreement, or to approve this Settlement Agreement, which 

has not been decided, shall proceed; 

(b) any order certifying the BC Action and the Ontario Action as a class 

proceeding or authorizing the Quebec Action on the basis of the 

Settlement Agreement or approving this Settlement Agreement shall be 

set aside and declared null and void and of no force or effect, and anyone 

shall be estopped from asserting otherwise; 

(c) within ten (10) days following the event(s) described in subsection 14.2(1), 

Class Counsel shall destroy all Documents or other materials provided by 

the Settling Defendants under this Settlement Agreement or containing or 

reflecting Information derived from such Documents or other materials 

received from the Settling Defendants and, to the extent Class Counsel 

has disclosed any Documents or information provided by the Settling 

Defendants to any other Person, shall recover and destroy such 

Documents or information. Class Counsel shall provide counsel to the 

Settling Defendants with a written certification by Class Counsel of such 
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destruction. Nothing contained in this subsection 14.2 shall be construed 

to require Class Counsel to destroy any of their work product. 

14.3 Allocation of Settlement Amount Following Termination 

(1) If the Settlement Agreement is terminated, BC Counsel shall, within thirty {30) 

business days of the written notice advising that the Settlement Agreement has 

been terminated in accordance with its terms, return to the Settling Defendants 

the Settlement Amount, plus all accrued interest thereon and less any taxes paid 

on interest, any costs incurred with respect to the notices required by subsection 

11.1. 

14.4 Survival of Provisions After Tennination 

(1) If this Settlement Agreement Is terminated or otherwise falls to take effect for any 

reason, the provisions of subsections 3.1 (4), 3.1 (5), 3.1 (6), 3 .2(3), 9.1, 9.2, 11 .1, 

11 .2, 14.2, 14.3, this subsection 14.4, 15.1, 15.6 and 15.7, and the definitions 

and Schedules applicable thereto shall survive the termination and continue In 

full force and effect. The definitions and Schedules shall survive only for the 

limited purpose of the Interpretation of subsections 3.1 (4), 3.1 (5), 3.1 (6), 3.2(3), 

9.1, 9.2, 11.1, 11.2, 14.2, 14.3, this subsection 14.4, 15.1, 15.6 and 15.7, within 

the meaning of this Settlement Agreement, but for no other purposes. All other 

provisions of this Settlement Agreement and all other obligations pursuant to this 

Settlement Agreement shall cease immediately. 

SECTION 15 - ISCELLANEOUS 

15.1 Motions for Directions 

(1) Class Counsel or the Settling Defendants may apply to the Courts for directions 

In respect of the interpretation, Implementation and administration of this 

Settlement Agreement. Unless the Courts order otherwise, moUons for directions 

that do not relate specifically to matters affecting the BC Action or the Ontario 

Action shall be determined by the Quebec Court. 



(2) All motions contemplated by this Settlement Agreement shall be on notice to the 

Parties except for those motions concerned solely with the implementation and 

administration of the Distribution Protocol . 

15.2 Releasees Have No Liability for Administration 

(1) The Releasees have no responsibility for and no liability whatsoever with respect 

to the administration of the Settlement Agreement or Distribution Protocol. 

15.3 Headings, etc. 

(1) Jn this Settlement Agreement: 

(a} the division of the Settlement Agreement into sections and subsections 

and the insertion of headings are for convenience of reference only and 

shall not affect the construction or Interpretation of this Settlement 

Agreement; and, 

(b) the terms "this Settlement Agreement," "hereof," "hereunder," "herein," and 

similar expressions refer to this Settlement Agreement and not to any 

particular section, subsection, or other portion of this Settlement 

Agreement. 

16.4 Computation of Time 

(1) In the computation of time in this Settlement Agreement, except where a contrary 

intention appears, 

{a) where there is a reference to a number of days between two events, they 

shall be counted by excluding the day on which the first event happens 

and including the day on which the second event happens, Including all 

calendar days; and, 

(b) only in the case where the time for doing an act expires on a holiday as 

"holiday" is defined In the Rules of Civil Procedure, RRO 1990, Reg 194 

and in the Interpretation Act, CQLR, c. 1-16, the act may be done on the 

next day that is not a holiday. 
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15.5 Ongoing Jurisdiction 

(1) Each of the Courts shall retain exclusive jurisdiction over the action commenced 

in its jurisdiction and the Parties thereto. 

(2) The Parties agree that no Court shall make any order or give any direction in 

respect of any matter of shared jurisdiction unless that order or direction Is 

conditional upon a complementary similar order or direction being made or given 

by the other Court(s) with which it shares jurisdiction over that matter. 

(3) Notwithstanding subsections 15.5(1) and 15.5(2) the Quebec Court shall 

exercise jurisdiction with respect to implementation, administration, interpretation 

and enforcement of the terms of this Settlement Agreement Issues related to the 

administration of this Settlement Agreement, the Trust Account. and other 

matters not specifically related to the claim of a BC Settlement Class member In 

the BC Action or a Ontario Settlement Class member in the Ontario Action shall 

be determined by the Quebec Court. 

15.6 Governing Law 

(1) This Settlement Agreement shall be governed by and construed and Interpreted 

In accordance with the laws of the Province of Quebec. 

15.7 Entlre Agreement 

(1) This Settlement Agreement constitutes the entire agreement among the Parties, 

and supersedes all prior and contemporaneous understandings, undertakings, 

negotiations, representations, promises, agreements, agreements in principle 

and memoranda of understanding in connection herewith. None of the Parties 

will be bound by any prior obligations, conditions or representations with respect 

to the subject matter of this Settlement Agreement, unless expressly 

Incorporated herein. 

15.8 Amendments 

(1) This Settlement Agreement may not be modified or amended except In writing 

and on consent of all Parties, and any such modification or amendment must be 
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approved by the Courts with jurisdiction over the matter to which the amendment 

relates. 

15.9 Binding Effect 

(1) This Settlement Agreement shall be binding upon, and enure to the benefit of, 

the Plaintiffs, the Settlement Class Members, the Settling Defendants, the 

Releasors, the Releasees and all of their successors and assigns. Without 

limiting the generality of the foregoing, each and every covenant and agreement 

made by the Plaintiffs shall be binding upon all Releasors and every covenant 

and agreement made by the Settling Defendants shall be binding upon all of the 

Releasees. 

15.10 Counterparts 

(1) This Settlement Agreement may be executed in counterparts, all of which taken 

together will be deemed to constitute one and the same agreement, and a 

facsimile or PDF signature shall be deemed an original signature for purposes of 

executing this Settlement Agreement. 

15.11 Negotiated Agreement 

(1) This Settlement Agreement has been the subject of negotiations and discussions 

among the undersigned, each of which has been represented and advised by 

competent counsel, so that any statute, case law, or rule of interpretation or 

construction that would or might cause any provision to be construed against the 

drafter of this Settlement Agreement shall have no force and effect. The Parties 

further agree that the language contained In or not contained In previous drafts of 

this Settlement Agreement, or any agreement jn principle, shall have no bearing 

upon the proper Interpretation of this Settlement Agreement. 

15.12 Language 

(1) The Parties acknowledge that they have required and consented that this 

Settlement Agreement and all related Documents be prepared In English; les 

parties reconnaissent avoir exlge que la presente convention et tous les 

documents connexes soient rediges en anglais. Nevertheless, if required by law 



or by th Courts, the Settling Defendants shall prepare a French translation of 

th Settlement Agreement including the Schedules at their own expense. In the 

event of any dispute as to the interpretation or application of this Settlement 

Agreement, only the English version shall govern. 

15.13 Transaction 

(1) This Settlement Agreement constitutes a transaction In accordance with Articles 

2631 and following of the CM/ Code of Quebec, and the Parties are hereby 

renouncing any errors of fact, of law, and/or of calculation. 

15.14 Recitals 

( 1) The Recitals to this Settlement Agreement are true and form part of the 

Settlement Agreement. 

15.15 Schedules 

(1) The Schedules annexed hereto form part of this Settlement Agreement. 

15.16 Acknowledgements 

(1) Each of the Parties hereby affirms and acknowledges that: 

(a) he, she or a representative of the Party with the authority to bind the Party 

with respect to the matters set forth herein has read and understood this 

Settlement Agreement; 

(b) the terms of this Settlement Agreement and the effects thereof have been 

fully explained to him, her or the Party's representative by his, her or Its 

counsel; 

(c) he, she or the Party's representative fully understands each term of this 

Settlement Agreement and Its effect; and, 

(d) no Party has relied upon any statement, representation or inducement 

(whether material, false, negligently made or otherwise) of any other 
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Party, beyond the terms of this Settlement Agreement, with respect to the 

first Party's decision to execute this Settlement Agreement. 

15.17 Authorized Signatures 

(1) Each of the undersigned represents that he or she Is fully authorized to enter into 

the terms and conditions of, and to execute, this Settlement Agreement on behalf 

of the Parties Identified above their respective signatures and their law firms. 

15.18 Notice 

(1) Where this Settlement Agreement requires a Party to provide notice or any other 

communication or document to another, such notice, communication or 

document shall be provided by e-mail, facsimile or letter by overnight delivery to 

the representatives for the Party to whom notice is being provided, as identified 

below: 

FOR THE PLAINTIFFS AND CLASS COUNSEL: 

Jonathan Foreman 
Harrison Pensa LLP 
450 Talbot Street 
London, ON NGA 4K3 

Tel: (519) 679-9660 
Fax; (519) 667-3362 
E-mail: jforeman@harrlsonpensa.com 

Maxima Nasr 
Belleau Lapointe s.e.n.c.r.I. 
306 Place d'Youvllle, Office B-10 
Montreal, Quebec H2Y 286 

Tel: (514) 987-6700 
Fax: (51 4) 987-6886 
E-mail: mnasr@belleaulapolnle.com 

FOR THE SETTLING DEFENDANTS: 

Reidar Mogerman 
Camp Fiorante Matthews Mogennan LLP 
41h Floor, Randall Bldg 
555 West Georgia St. 
Vancouver, BC V6B 1Z6 

Tel.: (604) 331 -9530 
Fax; (604)689-7554 
E-mall: rmogennan@cfmlawyers.ca 
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Robert Charbonneau 
Borden Ladner Gervais, s.e.n.c.r.1., s.r.t. 
1000 rue de la Gauchetiere Quest, Bureau 900 
Montreal QC H3B 5H4 

Tel:514-954-2518 
Fax : 514-954-1905 
E-mail: rcharbonneau@blg .com 

15.19 Date of Execution 

Subrata Bhattacharjee 
Borden Ladner Gervais UP 
22 Adelaide Street West, Suite 3400 
Toronto ON M5H 4E3 

Tel : 416-367-6371 
Fax: 416-367-6749 
E-mail : sbhattacharjee@blg.com 

(1) The Parties have executed this Settlement Agreement as of the date on the 

cover page. 

Sharon Clark, by her counsel n 
Name of Authorized Signatory: -=~~~ ~=-{\/\~ ~r~ 

( , ~· -- -·--- --- --.J 
Signature of Authorized Signatory : "'-.\>"~-~. -~iv'-\-.~, e,..-..., _ 

~son Pensa·til[\ 
Ontario Counsel 

Stephanie Ann Catherine Asquith, 

Name of Authorized Signatory: ( /~.· :::-: ··0~ 
Signature of Authorized Signatory:' <X"lf --==--___ .... _ .... _' ·,,_ _______ _ 

~ranteMatthews Mogerman LLP 
BC Counsel 

Option Consommateurs, by Its counsel 

Name of Authorized Signatory: 

Signature of Authorized Signatory: 

MlnebeaMftsumi Inc. (fonnerly, Mlnebea Co. Ltd.) NMB Korea, NMB (USA) 
1nc.,and NMB Technologies Corporation by their counsel 



Name of Authorized Signatory 



------
Proceeding 

Quebec Superior 
Court {District of 
Montreal), File 
No. 500-06-
000730-156 (the 
"Quebec Action") 

British Columbia 
Supreme Court 
(Vancouver 
Registry) Court 
File No. S-
151049 (the "BC 
Action") 

Ontario Superior 
Court of Justice 
(London) Court 
File No. 852/16 
CP (the "Ontario 
Action") 

SCHEDULE " A" 
PROCEEDINGS 

Plaintiff(s) 

Option 
Consommateu 
rs 

Stephanie Ann 
Catherine 
Asquith 

Sharon Clark 

- -----
Defendants 

MinebeaMitsum1 Inc. 
(formerly Minebea Co. 
Ltd .), NSK Ltd., NSK 
Canada 

MinebeaMitsumi Inc. 
(formerly Minebea Co. 
Ltd .), NMB Korea, NMB 
(USA) Inc., NMB 
Technologies 
Corporation, NSK Ltd. 
And NSK Canada Inc. 

MinebeaMitsumi Inc. 
(formerly Minebea Co. 
Ltd .), NMB Korea, NMB 
(USA) Inc., NMB 
Technologies 
Corporation, NSK Ltd. 
and NSK Canada Inc. 

Settlement Class 

All Persons in Quebec 
-r 

who purchased Ball 
Bearings or Ball Bearings 
Products during the Clas$ 
Period, except for 
Excluded Persons. 

All Persons in British d 
Columbia who purchase 
Ball Bearings or Ball 
Bearings Products during 
the Class Period, except 
for Excluded Persons. 

All Persons in Canada 
who purchased Ball I 
Bearings or Ball Bearing~ 
Products during the Class 
Period other than (1) all I 
Quebec Settlement Class 
members, (2) all BC 

1 

Settlement Class 
members, and (3) 
Excluded Persons. I 

I 

I 
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Robert E. Chorbonnoau 
T (514) 954-2518 
rchorbonneau@blg.com 

Mut'ch 2, 2018 

UQrclcn IJdllCfGONl!b ll"CR • W' 
llJXI, ruo Ott I.a Goi.thlt~o Ouesl 
B1mu I Su.lo 900 
~II. QC, CllllCl.l HlB SiA 
Thi. 51A 879.1212 
mlcJf ~14 95' 190~ 
tJlom11 

Rcidnr Mogcrmon 

Borden Ladner Gervais 

Jonathan Foreman 
Harrison Pensa LLP 
450 Tolbot Street 
London, ON N6A 4 K3 

Cnmp Flornotc MnUhews Mngcrmun LLP 
4rl• Floor, Randnll Bldg 

Maxime N:c.T 
Dellenu Lnpointc s.c.n.c.r.1. 
306 Pince d'Youville. Office D-10 
Montreal, Quebec H2Y 21)6 

555 West Georgia St. 
Vnncouver, BC V6U lZ6 

Re: MincbenMitsumi Inc. - Settlement Agreement 

Dear Colleagues: 

ln connection with and pursuant to the terms of the Settlement Agreement and the recituls contained 
therein with specific reference to Rccitul E, dated March 2, 2018, nmong Option Consommuteurs, 
Stephanie Ann Catherine Asquith nnd Shuron Clnrk, on the one hand, und MinebcaMitsurni Inc., 
NMB Korea, NMB (USA) lnc. and NMB Technologies Corporation, on the other hand (the 
"Settlement Agreement")', this confirms our agreement thnt the Plaintiffs in the Ontnrio action and 
in the BC action as defined in the Scttlcmtnt Agreement, will file motions seeking a consent 
dismissal order without costs against New Humpshirc Ball Bearings, Inc., concurrently with the 
filing of the Mot.i ns to approve the Settlement Agreement in those provinces. 

Borden Lad erv ~LL!'.-_/ J 
A Vf? c ad::~/7 

r: ~ ~! E'. nrbonnenu -~---,,_,---·---

(Ag~~~ ~~ 
\ ~"-, \ '"' 1~...c,i vV\ "l'.)<v--- ~ ··'-....... 

R~r Mogcr~~n·-::::::::::::::: 
Camp Fiorante Matthews Mogermun LLP 
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Amendment to the Smull-Size Cl11ll Bc11rings Cln~s Action Nntionnl Settlement Agreement 
with MinchcnMitsumi Inc:. (Formerly Mincbcn Co. Ltd.), NMB Kore:t Co., Ltd., 

NMB CUSAl Inc., :md NMD Technologies Corpor.ition 

WHEREAS. the Purlies1 have enlered into the Smnll-Size 81111 B~rinss Class Action National 
s~tll~ment Agreement with Minebell!\llilsumi f nc. (Fonncrty Minebea Co. Ltd.), 
NMB Korc:u Co., Ltd., NMB (USA} Inc .. nod NMB Technologies Corporation dntcd 
Murch 2, 20l8 (lhc "MincbcaMitsumi Settlement Agreement"); 

WHEREAS, the Parties wish 1u umend the definition of Settling Defcudnnts to rcncct the correct 
legnl name ofNMB Korea Co., Ltd., which appears in the Minebelllvlitsumi Settlement 
Agreement .is NtvlB Korea; 

NOW THEREFORE, it is ogrocd by the Parties Lhat: 

Pursuant 10 Section 5.8 of the MinebcaMitsumi Settlement Agreement. 1hc name of the Seltling 
Defendant appearing as NMB Korea is nmended to NMB Korea Co .. Ltd., wherever it appears in 
the Minebc:iMitsumi Settlement l\gr~mcnt, including but not limited the definition of "Settling 
Defendants" and Schedule "A''. 

This Amendment will be filed by the Plaintiffs in support of their motions for scllh:mt:nl 
approval. 

The Parties have executed this Amendment to the Minebt:aMitsumi Settlement Agreement as of 
September 25, "018. 

Shnron Chu·k, by her counsel 

Name of Authorized Signatory: 

Signnture of Authoriud Signa 0 1y. 

Hnms6n Penso LLP 
Onlilrio Counsel 

Stephanie Ann Catherine Asquith, by her counsel 

N:ime of Authorized Signolory: DAV ID 10NES 

Signature of Authorize Signnto1-y· 

1 Unlt:ss otht!fwisc: tlclincd hcrdn, all capitallzc:tl tmns lnve the meantng giv1:n in rhe MincbcnMitsumi Sculcmcnl 
Agreemctll. 



BC Counsel 

Option Consommntcurs, by its counsel 

Name of Authorized Signatory: 

Signntul'e of Authurized Signalory: 

MinebeuMitsumi Inc. (formerly, Mincbca Co. Ltd,) NMB Kuren Co., Ltd., NMB (USA) 
Inc., nnd NMB Technologies Corporution, by their counsel 

Nllmc of Authorized s·gnatory: 

Si~nature of Authorized Signatory: -~ ' I - . 
B"cf'rdentiner Gervais LLP 
Counsel for the Settling Defendants 
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